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In this article, Tim McConville examines the 
ethical context of, and limits to, confidentiality in 
the client-counsellor relationship.

Confidentiality

(a)

Corporate confidentiality is where a client is held by 
an agency. Different members of the agency tend to 
hold different pieces of confidential information. Each 
is responsible for the integrity of that confidentiality. 
Each circle in diagram (a) is a circle of confidence. 
They are not barriers to information sharing but 
boundaries that help us to envisage the legitimacy and 
appropriateness of that sharing. They sift appropriate 
levels of confidential information. Looking at the 
diagram, the first thing to take into consideration is 
the contract or agreement between the client and the 
counsellor. Both have to understand confidentiality 
and its limits and be happy that they can buy into it. 
Therefore the counsellor needs to understand the ethics 
to which he or she is committed. Then they need to 
elicit and document informed consent from the client 
that they are comfortable with those limits. Clients need 
to know who might have access to different pieces of 
information. They also need to know what records 
are kept and for how long. (COSCA’s rule of thumb 

recommendation is seven years; College of Sexual 
and Relationship Therapists (COSRT) recommends 
the same.) Clients need to know that material from 
the session will be routinely discussed in casework 
supervision (and group supervision where this is 
the case). For those clients seen in an agency, it is 
also necessary to explain the role of the practice 
manager and what kind of information might be 
taken there. The practice manager can often be 
the bridge with other counselling agencies when 
referring-on. They might also be the portal to 
statutory services, such as the health service or 
social work, depending upon the case. 

These points are also important when making an 
audio or visual recording for assessment while on 
a course. Who will be included in the circle of 
confidentiality? How long will these recordings 
be in existence? Do you want to inform the client 
once the material is erased or destroyed? And, 
remember, no video recording is confidential unless 
the faces are pixelated (deformed) but if you cannot 
see the facial expressions why do you want a visual 
recording anyway? 

Routinely we hear counsellors saying that they have 
had to “break confidentiality”. (I personally shudder 
when I hear that.) On closer examination in each 
case it turns out the counsellor has found that, 
because of risks to the client or another person, 
they have contacted another professional person 
or body. They have explained the situation to the 
client and have received consent to do so. In actual 
fact there has been no breach of confidentiality; 
the circle of confidence has simply been widened 
to include others in that particular and boundaried 
confidentiality. I feel that we need to be more 
precise in our language here because it will reflect 
a more precise understanding of confidentiality and 
the competent management of its limits. 

The proposals here are not meant to be exhaustive 
but perhaps an invitation to deeper reflection for 

Transcript of the Sutherland Trust Lecture given by 
Colin Kirkwood in May 2013

It is a special honour to be invited to give the 
Sutherland Trust lecture. It gives me an opportunity 
to celebrate what I consider to be perhaps the 
greatest contribution to Scottish and British 
culture of the 20th century, a contribution which, 
if reinvented and adapted to address our present 
circumstances, can make a significant contribution 
to a more human future in the 21st century. I am 
referring to the persons in relation perspective associated 
above all with the name of John Macmurray. 

Before turning to this task, I want to say a few 
words about where I am coming from to tackle it.

I come as a child of the movement for social change 
that had its gestation in the deep disillusionment 
that followed the bloodletting and destruction of 
the first world war, rose to a fullness in the 1942 
Beveridge Report which identified five giant evils 
(squalor, ignorance, want, idleness and disease), and 
culminated in the creation of the welfare state: a 
society of full employment, social security, pensions 
for all, homes for all, expansion of education at all 
levels, maternity benefit, family allowances and 
above all, the National Health Service. A great wave 
of reform and social creativity supported by the 
main political parties, which ran for approximately 
thirty years.

I come as a Scottish generalist, by which I mean 
that I have never regarded myself as a specialist in 
any one field, but as someone trying to maintain an 
overview of a total picture which is always changing, 
drawing on a number of disciplines including 
history, language and literature, moral philosophy, 
adult education, counselling and psychoanalysis. 

I come with a continuing commitment to what 
Paulo Freire called “fundamental democratisation”, 
which I consider to be a noble and unfinished cause.

I come with a deep intellectual dissatisfaction 
which I long to have remedied. Throughout my 
adult life British culture, British thinking has been 
dominated by an entrenched conflict between 
individualism on the one hand and collectivism on 
the other. I find this stereotype exasperating and 
frustrating. It remains a real roadblock to growth 
and development on these islands. You will not 
be surprised therefore to learn that it is because 
John Macmurray addresses this theme directly, 
illuminates it, and I think resolves it, that he has to 
be the key figure in this presentation.

But Macmurray does not come to us in isolation. 
He comes as one member of several communities of 
persons in relation, and tonight I single out three of 
those: Ian Suttie, psychiatrist and psychotherapist; 
Ronald Fairbairn, psychologist and psychoanalyst; 
and John D Sutherland, Jock Sutherland, psychiatrist, 
psychoanalyst and social visionary, co-founder in 
1971 of the Scottish Institute of Human Relations, 
after whom the Sutherland Trust is named.

One final comment about my orientation. Robert 
Creeley, one of the outstanding American poets 
of the 1950s and ’60s, wrote a striking line which 
has haunted me ever since I first read it: “Go 
forward to get back”. It’s true, of course. But its 
opposite is also true, a truth we have lost sight of 
in our progressivist culture – a truth we need to 
relearn. My formulation is therefore the opposite 
of Creeley’s. It is: “Go back to move forward”. 
We need to go back into our personal, communal, 
intergenerational, historical hinterlands. The past 
is not what William Shakespeare called “the dark 
backward and abysm of time”. On the contrary, it 
is our biological and cultural source, a source of 
understanding, a source of orientation, a source 
of what we value and of human figures on whom 
we can rely, of ideas we can trust, in which we 
can ground ourselves. Of course, we should not 
approach our inheritances uncritically, but in a 
spirit of evaluation, as well as appreciation.
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BY accident, rather than design, a theme 
appears to have emerged in this issue of the 

journal. Or perhaps two closely linked ones: those 
of alienation and the place of the self in relation to 
others, our culture and society.

On the latter, Colin Kirkwood’s Sutherland Trust 
Lecture, “Persons in Relation - the quality and 
citizenship agendas in Scotland today” addresses 
questions about who we are in relation to others, 
to society, and the factors which create positive 
or negative influences. In particular, referring 
to the work of John Macmurray, Colin prefers 
the use of the phrase “persons in relation” rather 
than the phrase we counsellors more often use, 
“person-centred”, and goes on to explain why. 
The author also calls for a review of what he sees 
as a fragmented therapeutic framework, separate 
professions whose skills might be usefully merged. 
Overall he asks us to consider how society might 
evolve into something altogether more altruistic 
than it is at present.

The subject of loss, which I suppose is a kind of 
alienation, too, since it can emotionally cut it off from 
others at times, is looked at in some perspectives 
by Morag Chisholm. Loss can be the cumulative 
effects of major life changes, such as death, the end 
of a relationship, ageing, or indeed more minor 
things which may on the surface appear positive 
but which can bring their own feelings of loss, 
from moving house to moving to another country. 
Having myself lived abroad for a number of years 
I can certainly relate to many of the points under 
discussion in Morag’s fascinating piece, “The Loss 
Account”. She delves into the many complexities 
of the subject, agreeing with an argument that 
“there is no such thing as closure” while proposing 
alternative ways of managing our losses.

In a previous issue we had an article on internet 
counselling, and this time we take a look at another 
aspect of remote counselling: supervisory work. 

The critical role of supervision in counselling is 
something we all understand well. But, with the 
increasing use of new technology in our sphere of 
work, how that role plays out, and the pros and 
cons addressed, is a subject well worth thinking 
about. With technology, we need to remind 
ourselves also of how fast things change, so even 
the precepts set out here will no doubt come under 
review on a regular basis. 

Finally, journal regular Tim McConville, examines 
the ethics of confidentiality in the client-counsellor 
relationship. This feels particularly apposite in these 
times where the ability to feel secure about our 
personal information (online and in the real world) 
is constantly being threatened.

Before I sign off, I’d like to re-iterate our need 
for a steady stream of articles, to keep the journal 
alive and to enrich our members’ knowledge, keep 
you up to date with news and developments in 
our profession, as well as outside of it when it is of 
interest. If you feel moved to put pen to paper, or 
keyboard to screen, please drop me a line. We’re 
always interested, too, in ideas for articles. If you 
have a topic in mind or, better yet, a topic and an 
idea of someone who might write about it — even 
if that’s not you — we want to hear from you. I 
am developing a database of ideas, and potential 
writers, so please pitch in. If you are attending a 
counselling course, for example, you might want to 
raise the subject with your group and collectively 
send some ideas. Remember, too, we are not 
exclusively seeking academic work — reflective 
articles by counsellors in training, for example, is 
every bit as interesting and important as consciously 
scholarly work.

John Dodds
Editor

us as professionals. I do not have the answers; I am 
just ruminating over the questions. To my mind the 
fundamental question is: If my relationship with 
my client is truly confidential and at the same time 
there are real risks to them or to others how do 
I resolve this ethical dilemma and remain a truly 
ethical practitioner?

Confidentiality and risks to children

All risk regarding domestic violence and abuse has 
the potential to also create risk to children either 
directly as victims themselves or through vicarious 
trauma. While statutory employees are legally obliged 
to disclose incidents of child abuse other professionals 
are not. However, where an agency receives funding 
from either central or local government, then the 
agency and its staff (volunteers, employees and self-
employed team members) is contractually obliged 
to follow the statutory funder’s child protection 
guidelines. Children over 12 years and deemed to 
have capacity have full entitlement to confidentiality. 
Parents cannot demand breaches of their child’s 
confidentiality. 

Appropriate disclosure

COSCA’s position is that disclosures are exceptional. 
It is permissible only with grave cause. When it is 
deemed appropriate to disclose client information to 
an outside agency, it is best practice to:

1. Explain the issue to the client and try to get 
consent to do so. Where consent is withheld 
disclosure without consent can only be justified 
when the public good would be significantly 
harmed. This must be balanced against the 
harm to the client and the harm to the 
profession where public trust in the profession 
might be undermined. 

2. Review the facts of the case with the supervisor 
and / or practice manager whichever is most 
appropriate. No counsellor ought to feel isolated 
when working with such difficult issues. 

3. Follow agency policies and procedures carefully. 
It is important to record the facts clearly and log 
all decisions. Demonstrate ethical reasoning in 
coming to decisions. The paradox is that there is 
no universal right or wrong answer; we work on 
our best professional judgement. Always ensuring 
that we have the information we need to make 
informed decisions.

Conditions for the possibility of 
confidentiality

The circle of confidence is widened as necessary for 
the client’s wellbeing and the public good. 

Wherever necessary, therapists will seek consent 
to widen the circle of confidence. To repeat what 
we have already said above, as professionals, 
counsellors never breach confidentiality. Once that 
has happened the practitioner becomes unethical 
and brings the agency and the entire profession 
into disrepute. However, there may be situations 
where other ethical concerns are pressing on the 
therapist and they are placed in a position where 
they are at risk of breaking the law. An example 
might be where a client discloses information 
regarding money laundering. Here, a counsellor 
is bound by the law to inform the authorities. 
So does he or she breach confidentiality in doing 
so? In cases such as this the conditions for the 
possibility of confidentiality have broken down and 
the counsellor is freed to follow the (ostensibly) 
conflicting ethical imperative to obey the law. 
It is still best practice to follow the three points 
regarding appropriate disclosure above.

The flow chart (b) is a brief example of a procedure 
for managing disclosure of risks. It is offered only as 
a guide to discussion.

References

COSCA’s Statement of Ethics and Code of Practice.
Bond, T. Standards and Ethics for Counselling in Action
3rd Ed. Sage, London 2010.

Corey, Corey and Callanan, Issues and Ethics in the 
Helping Professions, 5th Ed. Brookes/Cole, Pacific 
Grove CA. 1998.
  

Tim McConville is Practice Manager & Relationship 
Counsellor at Couple Counselling Lothian. Tim is 
celebrating the tenth anniversary of his first 
counselling session this year.

Counselling in Scotland AUTUMN 2013

Editorial

T
he

 E
th

ic
s 

of
 C

on
fi

de
nt

ia
lit

y 
an

d 
it

s 
Li

m
it

s

Counselling in Scotland AUTUMN 2013

26 John Dodds

Editorial
3

A risk is disclosed

Client is informed of 
the issue

Incident is reported 
to management

Report to External 
agency?

Risk Managed 
internally

Continue Counselling 
if appropriate

High Level?

Medium Level?

Low Level?

Continue counselling 
only if appropriate 

Examples of Response:

• Emergency Services

• Social Work / Mental Health

• Professional as appropriate

• GIRFEC named person or

(b)


